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situated participants and are not es-
tablished in response to individual par-
ticipants. Accordingly established 
unharvested factors are not appealable 
under parts 11 and 780 of this title. 

Unit means, unless otherwise deter-
mined by the Deputy Administrator, 
basic unit as defined in part 457 of this 
title that, for ornamental nursery pro-
duction, includes all eligible plant spe-
cies and sizes. 

Unit of measure means: 
(1) For all insured crops, the FCIC-es-

tablished unit of measure; 
(2) For all NAP covered crops, the es-

tablished unit of measure, if available, 
used for the 2005, 2006, or 2007 NAP 
price and yield; 

(3) For aquaculture species, a stand-
ard unit of measure such as gallons, 
pounds, inches, or pieces, established 
by the State committee for all aqua-
culture species or varieties; 

(4) For turfgrass sod, a square yard; 
(5) For maple sap, a gallon; 
(6) For honey, pounds; and 
(7) For all other crops, the smallest 

unit of measure that lends itself to the 
greatest level of accuracy with mini-
mal use of fractions, as determined by 
the State committee. 

United States means all 50 States of 
the United States, the Commonwealth 
of Puerto Rico, the Virgin Islands of 
the United States, and to the extent 
the Deputy Administrator determines 
it to be feasible and appropriate, 
Guam, American Samoa, the Common-
wealth of the Northern Mariana Is-
lands, and the former Trust Territory 
of the Pacific Islands, which include 
Palau, Federated States of Micronesia, 
and the Marshall Islands. 

USDA means the United States De-
partment of Agriculture. 

USDA Plant Hardiness Zone means 11 
regions or planting zones as defined by 
a 10 degree Fahrenheit difference in the 
average annual minimum temperature. 

Value loss crop has the meaning as-
signed in part 1437 of this title. 

Verifiable production record means: 
(1) For quantity losses, evidence that 

is used to substantiate the amount of 
production reported and that can be 
verified by FSA through an inde-
pendent source; or 

(2) For quality losses, evidence that 
is used to substantiate the amount of 

production reported and that can be 
verified by FSA through an inde-
pendent source including determined 
quality factors and the specific quan-
tity covered by those factors. 

Yield means unit of production, meas-
ured in bushels, pounds, or other unit 
of measure, per area of consideration, 
usually measured in acres. 

§ 760.803 Eligibility. 

(a) Participants will be eligible to re-
ceive disaster benefits under this part 
only if they incurred qualifying quan-
tity or quality losses for the 2005, 2006, 
or 2007 crops, as further specified in 
this part, as a result of damaging 
weather or any related condition. Par-
ticipants may not receive benefits with 
respect to volunteer stands of crops. 

(b) Payments may be made for losses 
suffered by an eligible participant who, 
at the time of application, is a de-
ceased individual or is a dissolved enti-
ty if a representative, who currently 
has authority to enter into a contract 
for the participant, signs the 2005, 2006, 
or 2007 Crop Disaster Program applica-
tion. Participants must provide proof 
of the authority to sign legal docu-
ments for the deceased individual or 
dissolved entity. If a participant is now 
a dissolved general partnership or joint 
venture, all members of the general 
partnership or joint venture at the 
time of dissolution or their duly au-
thorized representatives must sign the 
application for payment. 

(c) As a condition to receive benefits 
under this part, the Participant must 
have been in compliance with the High-
ly Erodible Land Conservation and 
Wetland Conservation provisions of 
part 12 of this title for the 2005, 2006, or 
2007 crop year, as applicable, and must 
not otherwise be precluded from receiv-
ing benefits under parts 12 or 1400 of 
this title or any law. 

§ 760.804 Time and method of applica-
tion. 

(a) The 2005, 2006, 2007 Crop Disaster 
Program application must be sub-
mitted on a completed FSA–840, or 
such other form designated for such ap-
plication purpose by FSA, in the FSA 
county office in the participant’s con-
trol county office before the close of 
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business on a date that will be an-
nounced by the Deputy Administrator. 

(b) Once signed by a participant, the 
application for benefits is considered to 
contain information and certifications 
of and pertaining to the participant re-
gardless of who entered the informa-
tion on the application. 

(c) The participant requesting bene-
fits under this program certifies the ac-
curacy and truthfulness of the informa-
tion provided in the application as well 
as any documentation filed with or in 
support of the application. All informa-
tion is subject to verification by FSA. 
For example, as specified in § 760.818(f), 
the participant may be required to pro-
vide documentation to substantiate 
and validate quality standards and 
marketing contract prices. Refusal to 
allow FSA or any agency of the De-
partment of Agriculture to verify any 
information provided will result in the 
participant’s forfeiting eligibility 
under this program. Furnishing re-
quired information is voluntary; how-
ever without it, FSA is under no obli-
gation to act on the application or ap-
prove benefits. Providing a false cer-
tification to the government is punish-
able by imprisonment, fines, and other 
penalties. 

(d) FSA may require the participant 
to submit any additional information 
it deems necessary to implement or de-
termine any eligibility provision of 
this part. For example, as specified in 
§ 760.818(f), the participant may be re-
quired to provide documentation to 
substantiate and validate quality 
standards and marketing contract 
prices. 

(e) The application submitted in ac-
cordance with paragraph (a) of this sec-
tion is not considered valid and com-
plete for issuance of payment under 
this part unless FSA determines all the 
applicable eligibility provisions have 
been satisfied and the participant has 
submitted all of following completed 
forms: 

(1) If Item 16 on FSA–840 is answered 
‘‘YES,’’ FSA–840M, Crop Disaster Pro-
gram for Multiple Crop—Same Acreage 
Certification; 

(2) CCC–502, Farm Operating Plan for 
Payment Eligibility; 

(3) CCC–526, Payment Eligibility Av-
erage Adjusted Gross Income Certifi-
cation; 

(4) AD–1026, Highly Erodible Land 
Conservation (HELC) and Wetland Con-
servation Certification; and 

(5) FSA–578, Report of Acreage. 
(f) Application approval and payment 

by FSA does not relieve a participant 
from having to submit any form re-
quired, but not filed, according to para-
graph (e) of this section. 

§ 760.805 Limitations on payments and 
other benefits. 

(a) A participant may receive bene-
fits for crop losses for only one of the 
2005, 2006, or 2007 crop years as specified 
under this part. 

(b) Payments will not be made under 
this part for grazing losses. 

(c) Payments determined to be issued 
are considered due and payable not 
later than 60 days after a participant’s 
application is completed with all infor-
mation necessary for FSA to determine 
producer eligibility for benefits. 

(d) FSA may divide and classify crops 
based on loss susceptibility, yield, and 
other factors. 

(e) No person, as defined by part 1400 
subpart B of this title, may receive 
more than a total of $80,000 in disaster 
benefits under this part. In applying 
the $80,000 per person payment limita-
tion, regardless of whether 2005, 2006, or 
2007 crop year benefits are at issue or 
sought, the most restrictive ‘‘person’’ 
determination for the participant in 
the years 2005, 2006, and 2007, will be 
used to limit benefits. 

(f) No participant may receive dis-
aster benefits under this part in an 
amount that exceeds 95 percent of the 
value of the expected production for 
the relevant period as determined by 
FSA. Accordingly, the sum of the value 
of the crop not lost, if any; the disaster 
payment received under this part; and 
any crop insurance payment or pay-
ments received under the NAP for 
losses to the same crop, cannot exceed 
95 percent of what the crop’s value 
would have been if there had been no 
loss. 

(g) An individual or entity whose ad-
justed gross income is in excess of $2.5 
million, as defined by and determined 
under part 1400 subpart G of this title, 
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